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CWA Broadcasting, lnc. (“CWA”), the licensee of Station WINX-FM, Cambridge, 

Maryland (the “Station” or “WINX”), by its attorneys, hereby opposes the Motion for Leave to 

File Response to Reply Comments (“Motion”), submitted by MTS Broadcasting, L.C. (“MTS”) 

on January 21, 2005. In support thereof, CWA states as follows. 

On December 27, 2004, CWA submitted its Reply Comments in the instant proceeding, 

pursuant to the Public Notzce, Report No. 2685, released December 9,2004. Reply Comments to 

the three Counterproposals propounded in this proceeding, including the one submitted by MTS, 

were the only pleadings called for by the Commission. Now, nearly a month after the Reply 

Comments were submitted, MTS seeks leave to submit an unauthorized Response to Reply 

Comments of CWA Broadcasting, Inc. CWA objects to the Motion and requests that the 

Commission dismiss or deny it. 

Section 1.41 5 of the Commission’s Rules limits the filing of pleadings to those called for 

by the Commission, unless specifically authorized. A response to Reply Comments, dealing 



with a counterproposal, is not an authorized pleading. As the Court of Appeals for the District of 

Columbia Circuit has reminded the Commission, the Commission is required to adhere to its 

rules and regulations and should not engage in ad hoc departures from its rules. Reuters, Ltd. v. 

FCC, 781 F. 2d 946,950 (D.C. Cir. 1986). This is just such an instance. 

MTS’s arguments in favor of extraordinary relief are not availing. Its argument is that 

CWA should not have used its Reply Comments to present arguments dealing with the 

application of Section 307(b) of the Communications Act of 1934 to this case and to present an 

alternative channel solution. These claims are not supported by reliance on any rule or 

precedent, as there are none for MTS to rely on. 

In fact, as MTS should well know, the procedure adopted by the Commission is to 

announce in a Public Notice, that acceptable counterproposals have been filed and to give parties 

an opportunity to respond to the counterproposals. If the Commission intended for the 

counterproposal proponents to have a chance to respond to reply comments, it would have done 

so. Instead, it did not do so and MTS is not entitled to relief not provided to other, similarly 

situated parties. 

Considering that the Commission has not provided a basis for MTS’s pleading and MTS 

has not shown why extraordinary relief for it alone is necessary, MTS’s Motion should be denied 

forthwith . 



Respectfully submitted, 

CWA BROAD ASTING, INC. a 
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I, Barry A. Friedman, do hereby certify that I have, on this 28” day of January, 2005, 

served a copy of the foregoing “Opposition to Motion for Leave to File Response to Reply 

Comments of CWA Broadcasting, Inc.” on the following parties by first-class mail, postage 

prepaid: 
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